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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GEmALD C. MANN
ATTORNEY GENERAL
Honorables Wm, J, Lawson
Secretary of 3tate
Austin, Texas
Dear Sir: Attention: Mr, Will\Marnn Richardson
Opinion ¥o. 0+

Re: May Amerlm

ppinton of this depart-

Your receat rtqdcst ; .
' hag been received.

ment on the above stated

"The alc sprporation was granted a
charter in 1423 to do a\genyral ridusiary and

depository business as apthorized under suhnootion
37 of/AX 101. 2Ll e

: ' atGtes of 1925 whioh requires
14:11ty any g-~ranty sompanies to have a paid
p chpital stook\of not less than $100, 000.00.

IRds 4o "ratiaa. however, still bas only

a oapital stpdk of $10,000.00, but wishes to in=-
orease Ats capital stock to $15,000.,00, The
question That has been raised 1a whether the
corpoyation, due to the faet that it wes formed
before iArtlele 4969 was passel, may emend its
oapital stock and still have less than $100,000,00
sapital stook.

"¥We have opinions rnom your Department hold~
ing that such corporation's ocharters and amendments
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must be epprovad by tris Department, but thia
parcicular question dces not geer o have been
reised praviously.

*"The attoraeye for the oecmpany fesl that
the company's originel charter is not required
tc oomply with the subsequent stetutes providing
for an incressed minimum capitaiiretion.

» -
s » &

The purpose clause in the sbove mentioned charter reads
as follows!

"Zhe purposs for which this corporstion is
organized 1s to 4o a genersl fiduofary end deposi-
tory business as suthorized by subdiviesion 37, of
ATt. 11B1 of the K, C., 5, of the Htate of Texss,
adopted in 1611,"

&¢ cannot agree with the siatexent in your letter wherein
it 1s atated in effeoct thet the chaxter was granted to the
Amnerican Safe Deposit Company in 1SE3 end was prior to the
passage of isrticle 498%, Verncn's Annptated Civil “tatutes,
it will be noted that Article 4989 was oricinelly passed in
16897 snd azanded ip 1903 eand ngaln amended in 1913 and there~
fore was in force and effeotl when the charter was granted to
the above mentioned coxpany. Gubdivision 37 of Arxrticle 1181
of the Revised Civil Statutes, 1911, among other things suth-
orized the formation of private corporaticans "to 4o a gensral
fiduciary and depository btusiness," Artiele 1121, suprs, 1s
now Artiele 1302, Verncn's innotated Civil Statutes, and the
codifiers in 1928 left out the subdivision under Article 130%
authorizing the formation of corporaticns “"to do a genersl
riduciary enéd depozitory businese." KHowever, Artisls 4963,
suprs, authorized the formetion of privste corporations "te 4o
s genersl fiducisry and depository dbusiness,” and was in force
end effect when lhas above nsmed eompsny was incorporated, It
will be noted that irticle 4969 dcos not expressly repeal sube
divieton 37 of Article 1121, Fowever, the two statutes under
connideration herein are in pari materia and thair provisions
in esuch respect cennot be reccnoiled. ind under such clroum
stences the clder statute will be held tc be repesled by impli-
catiocn to the sxtent of the confliet. It is presumed that the
legislsture intended to repesl all laws end partz of laws
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clearly inconristent with ite latter scta, (3% Tex. Jur.

Pe 148). Ve are rot pessing upon the wvelldity of the existing
sharter of the smericcn Lafe Deposit Compeny as this cuestion
is not befcre us,

It wili be ncted that Artiole 4V89, supra, provides in
effeot that all corporations organized undexr the provisiozs
of ®8id irticle shall have a psid capital stoek of not lass
than One Eundred Thousand Dolisrys ($100,000,00) snd shall
kesp on deposit with the Itate Tressurer mconey, ete., in
an amount not less than Fifty Thousand Dollars (§20 600.00),
and as above stated this Htatute wasm in foree and cfrnat
at the time the sbdove mentioned company wes granted s char-
ter t0 4o & general fiduciary and depository buainess., Cou-
sidering the above menticned statutes, with referense to the
quession under consideration, 1t is ocur opinion that said
coxpany has 2o authority to inerease iis eapital sSoek in the
amount and manner ss mentioned sbove. Tharefors, we respesct-
fully answer the tbove steted guestion in the aegative.

Trusting that the foregoeing fully anewers your inguiry,
we are _

APPFOVED JUN 7, Ahal Yours very truly
ATTORKKY OBWER:L OF TEXAS
[lodlell (Sl e
By

FIRST ASSISTANT
ATTORNEY GENERAL Ardell ¥illigms
Assistant
A¥IR

APPROVED

OMNION
COMMITTEE

BY.
CHAIEMAN




